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It* m -ith Walkers siege of Lawrence, which

frumvk» achievement >n which
" Tbe K'Btof Fiance with twenty :bc .tend mta
tj.rcbed up the bill, m l t ben ffitrcbvJ do* a (f

Patriotism, whitky, and a Governor's repuUtoOi
tare aJJ failed in bringing the rebelüout Lawrt nr

.tr» fe a WDM of their duty to bogus law. Tho

peepleof thit* rebellious city MW undertook to 40

»1.1 thing more than they fancied they bid a right M
do, and all the ii.i'.iturf display of Gt.v. Walker tint

not swerved them an inch fron» fb"r I* .'

Gov. Walker haa none toOsawkce and »-..':
worth; pcihapt to make a»H at the forma AM

tret up another proclamation at the latter puce.
Fol. Cook, who commands the troops has ¦JAOgtW*
to Lcavouworth. The bßt.^***^ -J
are, ej.tin.ed went of Lawrence, f»»t virtually the
.recampeu¦ dratTtM*, -till re-
aicce i» rais« «I. l ».»». . ,.

¦ n but, vi desertions CÄfiWM to be MHCqMnt aa

there it tfofting left but the camp aud the commis¬

sioned ofVw. Tl.... TxrU into obt«intjf the fint
jrreat military enterprise of King Robert, lie ap¬

proached Lawrence with all the "pomp and cir¬

cumstance of cloriowa war.'' Long linen of troop-
dediled «...!»: the road with their shining aabers.
The flovcrnor- carriato wa* eBTironed with
dragoons. He, no doubt, felt like Alexander
the Great, or Napoleon crossing the Alps, <>r

Haonibal before the celebrateil chemical experi¬
ment with vinegar. AIhb, all the OoitVUOr'flWAT-
like enthusiasm ha» turned to vinegar, while the re-

beilious tpirit that detiea bogus law looint If like
another Alps, and vinegar has no erleet ou it.
The Governor baa been waiting, like patience on a

monument, for the overt act of rebeliiou. He pro¬
fessed to be anxious to et** the people " obey the
law»,"' but ne\er did iMilicesp) ttton earnestly desiro
that thev should break [Bent. Re his even Iiron

profanely at the " \ «nkeo cunning " that refused to

give him a chance to begin hostilities, and justify
hia warlike inovements by tome questiunable act.
The MfWt laws wanted some tinkering, some action
that would a pfMI to give them vitality: but, like a

frying-pan, they had to be broken before they could
be mended. The difficulty ia that the people will
neither obey nor break them. They pay DO atten¬
tion to them. It is clearly demonstrated that law.«
not made by the people and not received by them
arc dead letters. The machinery of Government is
useless and inert. The people will not even accept
tbe offices, (iov. Walker is dumbfounded. The
people are supposed to be crazy iu their love for
office; principle ia often itcriaWtf for it. Rut hero
not even the vain and corrupt dare to brave popular
tteotimeiit by accepting a share of the usurped power.
No wonder the Governor calls tho people fanatics.
A people not to be corrupted by office, by Federal
patronage or tbe threats of extermination, are in¬
deed fanatics. What more can be done for the bas¬
tard offspring of UtJtdfJ! Ruffianism The people
won't adopt it. Let the President issue another
proclamation. Let him declare that the bogus laws
ahaII be the. living laws. Let Walker issue auother
proclamation Let him again appeal for the bogu<
usurpation to the M Union " and .. Providence." Let
him muster the whole army designed for Utah.
Let him let spies over the people. Let him arrest
all the bold ft ltd fearless champion*. Lot him throw
every obstacle in the way of the people when they
take any steps to recover their political rights in a

peaceful way. Let him again declare war on the
eve of the Free-State Flections. Let him eulogize
the ballot-boxes in the hands of the Border Ruffians.
Let him cull Free-Stnte m« ii "Tories,'' and Rufli in

ueurpcrs "Democracy." What then1 He will
live to learn thai Birthing is law, or can h ue the
?..in *.i; thereof, save the legjtiiaatelj expressed will
of the "majority.

CITY ITEMS.
FVBBBAl or TaiODORI L. Tomrhin-..The fu¬

neral of this unfortunate young man, who died from

injuries received at No. :i Mulberry stv.-et, la>t Satur¬
day night, took place from the residence of bis mother
d> ffoboken yesterday forenoon. There was a large
assemblage of people in attendance upon the services
at the home, which were conducted by the lie v. V.

flrnee, Kector of St. Paul's Church, lloboken. Tbe

Highviood Cuaid, of which company d< ceased was an

esteemed member, were piesent in a body, attired iu

black frock coats and white pauis. The remain? of
deceased were placed in a neat mahogany coffin, upon
which was a silver plate, with the following inscrip¬
tion:

.THEODORE LV TÜMPKINS, :
:Died AiiciiHt 2, 1BÖ7, ;

Aged 22 vi«n, 11 .in.ntbi hud 15 day*. :

At the conclusion of the services, and niter the rtla

Lives and friends had taken the farewell look, the pro-
OtajkVl was formed BBd moved toward thu ferry,
marching to the solemn beat of liiuftled drums. The

following ajMnben of the Highwood Cuatd acted ai

PALI.-HLAllEKS:
8. rtetnt W. 8. utt, Ci.rpornl C. S. Abry,
Prittt. R. Wnterb.itv, Private \V. I bildf,
Piivate .1. Cbipebaae, Private J' Y. Everett,
Private J. D. COX, Ptil ata T. Fairgrave.

The remains were escorted to the Hudson Kivcr

Kailroad depot in Chamber-street, and taken by the

12 o'clock train to Torrytown for burial. *

11) ATENO A\ Ii STARHINO A MlN IN Tili. Fol nTIl

Winii.-Two hard looking chaifo tere named Peter
McKenzie and W'illiaut BBttftl. wi te arre-ted on

Tuesday night, charged with heating and stabbing
John Lowry, at the corner of Cherry and Roosevelt
.treete. The Otiea of Lowry brought the police to the

rjK.t, when the men above named were tnken into
< uatody. and l<K-ke.I iq. f<>r the remainder of the night
in the Fourth Ward Statiou-Hotise. The parties were

yesterday rrjoniiiig taken before Justice < isborn at the

Tombs, when Lowiy made ntlidavit that at the time
in queetiuu Laston aad others held him,# while
McKenzie stabbed him in three or four place* in the
arm, inthcting -evere wounds.
Jehu Ilealy of No. 1H BooteTeH street, te-tilitd that

btttweetJ M anil 12 O'clock OH the lou'lit of August I,
he war m ar the corner of Roost-velt and Cherry streets
when he ?»» Lowiy on the corner surrounded by n

rrowd of live ol ttve or ti] BtCRj Lowry was intoxi-
C t d at the lime; he saw La»ton >eize hohl of Iaowry
aud saw the othur^ heat him and cut him with a knife.
James Dann, of No. 41 Btttgeri street, t. etitie-d that

he wan on the (..nur of BootereM und ( hcrry street-,
on Tneaday night, beAweea II and 13 o'clock, ami
there saw Lownr, ia Mature ntetn store tabeo-
quently, he saw Lourv in the -treet, and saw a man

calling himself Peter McKenzie strike at I. .wry with
a knife three times, but witness could not ti ll whether
the knife struck him or m>t.
Justice Osboin. before whom McKenzie and Baa*

ton vseretakcu, (..nimitted them to prison An farther
examination.

Fatal QOARRII BRTWXXJi filBORBBt. Qj last
Saturday afurmon, a difficulty occurred between
Daniel (» Connell and one Hugh Hartigan, both bo.'-
carriers, then engaged on tbe new building ia the
comae of erection ia Chambers street, near the thea¬
ter. Upon reaching one of tbe upper stories of the
house, with loads of brick, thee* parties had a set-to,
and came uear fallinu' to tie- ground and breaking their
neck». Thty descended to the grouud, however,
without meeting any serious mishap: and when on
K rra firuia again, Hartigan jumped into 0 Connc-ll s
bod and othtrwn*. .bllf,^ him. He was cxi*>*tulated
with by O'ConiRll f.,r kit conduc., whereupon the dis¬
pute was renewed, aad Hartigan dealt his adversary a
severe blow with his fi.t. other laborers then .uter-
ft rod, but Wfore the Uiftieulty e^iuld be settled Hart.-
mm struck QrVrnmA mmmm \Amm on the mtm\ vhtoh
knocked him against t he tiu.lM:rs &n,i nK.k, into tb<J
batement of the lllRa.lt, a dh-Uac. of nearly feet.
I * ObBRBI waa taken uj. very dangeroiialy injured, nod
conveyed to the New York H.-spita], wlare he grew
worse, and died yesterday.
Coroner Conuery held an inqueat on the body, when

several witoeeecs testified to the facts as above set
forth. The Jury rendered a verdict that thu deceased
tame to bia death by injuries received in contequeice
of falling into a Ci)\^T in Chambers street, near the
»beater, taid fail being occasioned by a blow givea at
the haadt of Hugh Hartigan. After the verdict was
rtr.dt.ed the Coroner iaeued hie warrant for the arrest
"IHATtigan. Tbedeceaeed waa .17 yeortof age and
. na'jve of Ireland. He reaided in Roosevelt atrest,.here he hat left a fan ly to mourn hit k-es.

fomi»« * H»»»t Whim tb» tfccurgwr, »im

im the ('oc!*T»t.-M»ry Orooaty, a yoong wmiiui

born d Ireiead, Ml arrested yesterday by Offi nd
Sampson of the Twentieth Frecuv.t, charged tti;a.

stealing household property to the valae of |loQ tVooR
the dwelling-house of Mrs. Sa-ah A. Mayo, No. 494
Kighlh avenue, Mm. Mayo at the time the robbery
was jx rpctrated being absent in th*> oountry. The

property was found in Mary's possession and identified
by Mr*. Mayo. The accased wns taken before Jn*':re
llavison at the Jc tiersm Market Police Court, and
locked up in default of f 1,000 bail.

Bi if,i ahv..Officer Matthews, of the Twenty-first
Precinct, yefterday morning r.rrcrtcd Tb<imas Polaad,
charged with burglariot.-ey eaatoiag the f.-od store of

Elijah Sheddt>n, No. W. We-t street, on ¦OaSday
night, antl stcaliTig therefrom a bag of wheat ft mr.

The a'cused it appears took the flour on Tuesday, and
offered to sell it to Silas H. Cornell, but Mr. C. declinc-d

purchaiing. Subsequently he sold it to Henry Ahrens,
upon whose premises it was discovered. Poland
stated to Cornell and Ahrets fliat be bad found the
bug of flour ujwm the dock, foot of Spring street.
The property was identified by Mr. Sbeddon. Justice
Davison, before whom the pi isoner wis taken, com-

initttd him to prison in default of ? I <HK) bail. The

act used is Hfi years of age, a native of Liverpool, and
resides at No. 30 West street.

The Hoard ok Education.-.The Hoard of Edu¬
cation failed to organize last evenim:, a quorum not

being present. The President, after waiting half an

hour beyond the usual time, announced the adjourn¬
ment until the first Wednesday in September.
A child Km OrZR and Kir.nn..An inquest ivy*

held by Coroner Hills m Fifty-first street, near

Eleventh Aveaae, on the body of Thomas C. Hal¬
loween child nearly five years of age, who whs rnn

over on Tuesday evening in Tenth avenue by a cam-

pbenc wagon, and so badly injured that death soon af
terw ard ensued. The evidence adduced went to show
that tbo affair was purely accidental, and the Jury
rendered a verdict to that effect.

Prostitution on SiiirnoARn..It will be remember¬
ed that Mr. Vl re Foster, a philanthropic English gentle-
mar, recently collected about 120 Irish girls whose
characters were unblemished at home, and gratuit¬
ously shipped them on board the packet-ship City of
Mobile for this port. He came on in a steamer in ad¬
vance in order to receive them on their arrival and
take them to the West. When the ship arrived ho
found that more thau a dozen of the girls declined to

go any further. With the remainder he went West,
and placed them in good situations, where they could
support themselves in respectability. What became
of the black sheep was not known until the other day,
va hen a poor, miserable object in Broadway attracted
the attention of a kind-heart'd gentleman, who took
hot to the Commissioners of Emigration.

It was found that she was wandering in her mind
and was evidently suffering much.mentally as w ll
Hs physically. Htr face was one mass of bruises, and
her clothes rent in ehrtds. She told nu incoherent
stoiy, the gitt of which was that she OUM t" the city
on the City af Mobile, in the care of a gentleman, but
that che had heedlessly turned away from his care and
requited his kindness with ingratitude. Since then aha
had been living a life of crime and suffering, and at

Itigth had fltd from the house, arid was wundering
about the street homeless and friendless, without
cloth. I Of money.

It was at length discovered that a number of fhe
girk who came out under Mr. Foster's care hud be-jn
entrapped from the ship by sailors and others, and
taken to bouses of ill-fame. The girl was eventually
sufficiently recovered to make the following affidavit

City und Cwnitti of St n -York, .Susan Smith,
lata of County Me..-, h, Ireland. being lluu, deposes and say,
that tka ia 21 ycjaja of at*, etat came naaaaaaof to the port of
Now««wo. in the ship City of Mobil.-, RtarskaU, tfaatar, bom
LiM-rpiM.l, an<l arrived on Ihe JOtk day of J i.ne teat; that after
tin veaetl had caat anchor ott Cutle Garden Margaret Kloody
mid lour other passengers oftko laaf ffllO, onlhe aame night, at
abour ii o'clock, taken ort Ol the veaael hy two of the auilora
bc-h ngiug to the ahip in one boat, and brought to the. city that
on the next morning, at about li o'clock, the ship haviu« aaaaa-
time been taken around to a p;i i, live passengers, named Mary
Mal« DO, Mury Kelly, Ann Donnelly, Jane Crawley. anJ a girl
naiut d Margaret, were tak< n >tf by the quartermaster, named
Hill Mcone), who waa always, to far m deponeut kaowg at the
whetl during the voyage;'that at about 12o'clock in. on the
eame duy, Wi dn< aday, deponent and a girl named EUea Neary.
who was a paaai ng«r. were taken ofl the vessel hy two aailors,
iiaun d Juu.ca and Thomas and brought to the hoiiae of Kit
Ituni.. No. Ö2 Water srect. wli.-ie deponent haa remained up
to H i pgeaonf time says that the oihi r pn»acngera were takou
ort tli.-vea.el in a ateaml^iat Ofl the day of arrival at about K
o'clock p in and brought to Caatle Garden, aa deponent be¬
llevee, and Ibat meant me deponent and the other tciimlue. a«

above atataA, wtavi ocaaooalod n the f>>r>-ctatle of the ahip by
the »»il.-ra until brought ashore a» above »rated.

her
SUSAN X SMITH,

mark.
¦worn to before me tUl Ith day Auguat, 1857,

Brss'Li CAMSBLy, Commiationer of DeaalaV
The Commissioners, by the consent of Justice Os-

btirn, sent an officer to No. 93 Water street, and ar¬

rested Ellen Neary, and sent her to Ward's Island.
The above cases are a fair exemplification of the

unblushing profligacy which prevails on emigrant
ships. Here are a number of girls selected on account
of good character, who were vouched for by their
clergy as being vcepectabk- young women, plai cd on

shipboard, and there irretrievably ruined within the
short space of font or live weck«. Who is responsible
for this I Cleaily. the offiootl <.! the vessel, for allow¬

ing unie.-tiic'.fd intercourse between the crew and their
female pa.-scrigcrs. Hut why should oAoon Of*ptvekotl
be expected to interfere when it is notorious that they
geaeralty set an example of skiinolcii profligacy to
their nan. This is no isolated OaWe. Wehatre rnaeOaa
tti believe that on the packet-ships which come from

European jmrth to the port of New-York more women

are prostituted every year than in London, Pans and
New-} oik put together.
This dicadl'iil state of things, however, will never

be bettered until oui OrrffirkOwtl select good, moral
men to commnnd'thoir rhips,'aud establish oti board a

.-^ehm of rigid non inteicourse b. rween the passen¬
gers and crew. We can scarcely look for this, how¬
ever, while such men «> Capt. Conway are retained in
corrmard, even after the e.vpoture of their profligacy.
In the ca.-c above alludcdto.it is palpably apparent
tl at tbo officers of the ship must have been cognizant
of the conduct of their crew. They knew also that
the ship was liable to be fined for every passenger not
landed at Castle Canlcn, and yet allowed the crew to
smile those girls in the forecastle and then smuggle
tin m ashore and convey them to their Water street
dens. We trust that their willful neglect of duty will
be punished to the utmost extent of the law.

NaMOW. Esc ».it.-Much excitement was created
at Long liranch on Saturday morning, in consequence
of a young lady, a daughter of Abrain Hart, eeq.,
of PhdadtlpbiB. having beenf carricl by the surf be¬
yond her depth. She wore.a life-preserver, and her
father wtnt to her assistance, but also c mid not get
back, and both would have perished but for the as¬
sistance of a Mr. Morris.

Dishonest Skrvvnt..Officer Mathews yesterdav
arrested a servant girl named Margaret Heron, charged
with stoalii g a breastpin valued at .*;.., from Mr
(letrge W. King, at No. 5J East Twenty-eighth street.
The bit-astpin was in a closet in Mr. King * room, and
was found concealed between the mattress and straw
bed in Margaret s bedroom. The accused ia U years
of ago and a native of Ireland. Justice Davisoa, be¬
fore whom the prisoner was taken, committed her for
trial.

[Advertisement ]
The I.mpkiual Photograph

la made only at'ßasoi'a (jaliery, No. 350 Broadway, ovo'

Thornpion'a Saiooa.
slMaVOTVTBI

At B*.m'»':> Lower Gallery. No. 3X5 Broadway, col. Fulton it.

IAdvertiiaaieot J
fiA.s' (its'..Gaafixtures, of now and beautiful

ilesjgna. will be found at the great inanufa. tory depot of
Aacnaa, Wa«ai a A Co., No. 376 Broadway. The b< st fas
took atove in the woild. Call afcd see it.

[Advertisement.,
Many who suffer from Hkadaciik and NiiRvorM

Ds.aii.iTY ate ignorant that the real cauee,iri tuoet lnatan< ea, la
a deranged state of the atomach aad dsgeative funrtiona The
OxvnCNATr.o Buk .- us peculiarly adapted to the <-.re of
tbeae symptouia.

(Advertlaooaoet.l
KrNR Tocket Citu^RY..The inbscribert oler

every variety of the aho*o. «ade by tko hrst maaafa tarera,
'. »a tko ra keet dirplav if tko blad ba ibe dtp. J. At R
ftaitatai, at- « «ify at N». 1 Attar Ncuto.

DR. 8, B, KmilM " Lr CTTTRKS, ' JH)
pates, M i irtv r.ge, k iiJ. e'p>«natory <f U.e trev-u.. : ^y
wh» h be >:ir>>* t'rui Hi't" ¦., Ait ik». Diti aal nr run
lit «»t. Toe. at. Siomum, Hcwip, Livta, Kidv«,vs and
SKtJJ». Kl vt ALT ."nWrtalvrt, OsUVaTl, fcc.,M by Ul.rt.aad
pott&ge j r»| . n r 40 rnta. Apply to

Dr P S. Kit II, V.. 714 Br. s.dw»y, New y,,».
Ilr haenot.th. r fl>..th.raMl. ago, B d» ... P 'l-b' reo, r

i ».-wi.e-.. Re nevef thai ; .>¦ m N-» Yort, aad l«. phy>
Ian e!«i«-wb*re it anth rrl/ed lo DM bit nur» .

ZJ If INTELLIGENCE.
-.*>-

TIIK BTBEBT C0M.MI>sl<>N'KH>HIP.
'in. ii\ I IN DISCIMRiTBD OK HABEAS COSPt B.
COURT OK COMMON PLP.A3.« iiavar.ita-A,t;. 5-

Befi/r* Judge Im.kaium.
In tbe matter of the owni Corwag of Thai. D. vlii.

Judgs, iDirrabaiii rendered tin- f'tlb.wiiig dec-i-in tbia*
intirni' .:

Inouah tM. J..The petition* r i* i.ronght h-fore m:
on tbe return ol habeas corp ia. allow. .1 on bit petition, a .1 tbe
Sbeiift returna that be buhls Lim In ¦»:¦ >tj by vir*. .... ot a w»r.

rant for bi« irrwt lamed by Mr. J ;«tirr Peebody. nn ler .!..
itatute wbl. h aeth.n/ea pr« ee.lu.ge (m th«- delivery of {Bs
public luMika and papera in the etaee, In the successor «f any
one dying or >>therwige vacating tbe oBleO. The proceeding!
b« fore Mr. .1 .at iro P«- tbody were nit it .te I n the c .mp'.nint ..!

Danirl D. Couovvr, '.aiming to be the uo eaaor of the la'e
Street Ct.mini-sioiie, Taylor. In hii .mplaint he avert that h«-
uaa appointed tu au.-h office by th- Oatenant of .he Sta «. that
be baa r< eeived the tMMfabl; tb.it he baa taken the oath ol
cfrire and fil> d the nereeaary b.in.l, and baa done every thing
necreaary to to quality blmeelf therefor. The eectiuii under which
thia pr<.<.ttog traa taken i< Um Hat section, tit. 6, ch. 5, pt. 1
of R. S., 1 volume, p. Ill, (Jded.) Thia action provide* that
If any BBfOOB appointed or elected t>. any offi. e shall
die, or hit office ahall in any way become vactnt, and any
book a or papert belorsinj or appertaining to tucb office »ball
come tn the bind« of any pert" .ti, tin tu..ce»«or to to« b office
may in like manner ai thereinbefore pree.:ribed, demand euch
bookt end papert from the person having the tame in hit pot-
teeiion, and tbe tame being withheld, an order niay be obtained
f..r tucb delivery. It al-o provide! that in ca*eol omiatioa of
the peraon to charted to make oath of tbe delivery of all tu. h
Ix.okt and pap. ra ao demanded, au< b perton may be committed
to jail, and a t> arch warrant iatued, axe. The petitioner waa

anetted under tuch a commitment, and confn.e.l incloeecua-
letl] in the jail of tbe City of New York. By the 4-ld section of
tbe act relative to writa of habeas corpui. the power of m Jndg..
..n the ratttrn of auch a writ ia limited, ai d he ia directed to re¬

mind the prisoner except in certain caaet therein sp*- ifiej.
Thote oaaoa Wfaicb are applicable |o thia petitioner are:

1. When th«-jurisdiction of the ..flic has beet awrailal
2. When the pro. eaa baa been iatued in a aae nut allowed

by law
J. When the proceta ia net authorized bv any provition of

law.
Althooth aeparately'tat. d theae different caaet are til in¬

cluded within the term " Jariadjet'ott,'1 aud Ike quest1.)!! whi. ii
I am callid upon to de. ide ia whether uik.ii th- papers preac: ted
to Justi. e Prebody a« the foun.lati..n of the proceedings which
resulted in the commitment of the petitioner there were facta
ttatcd sufficient to bring the cnte within tbe proviM.int of tbe
-tatut. so aa to authorize the justice iu the proceedingi which
tiibatqiiently were taken therein This proceeding ft a IpjeOtal
one. summary in its charaet. r, tev. re in its op, ration, aud at

we have a,en iu the late action of the Supreme Court In deny,
ii.f the petition, r an opportunity ot revirning the declaiuu ot
the magistrat,., conclusive in itt retultt and condemnint the
prisoner to a perpetunl impritoument, if from anyctuteb. ia
mvetatad trom eumplvini with tbe older directli.» the delivery,
Heine of thia character, it abould he construed atrictly th«re
should I* no doubt of the suffiaiei.cy ol the fa. t. to malte awt
tbe j.irisdit lion, and there ahoul.i be no presumptioin .Mti
lained "tl.er than tl >. f«eta w ..riai.t t nuke ..nt . i. ii j>,ri-.li --

tion. If the pai.do not afcow the mattori ttated in the law
at :n eetaary lo obtain the order from the magistrate, then no

jurisdiction waa conferred «u him which would auataiu the sub-
MMMat proeeedingi.what there ia neceaaary lor tint purpote,

1. Tbe death of the In. .unbent. As t'« tint there l no

dispute.
2. That the hooka or papera ahall cm. to the hand' of any

perton. Tbia ia st..ted in the petition as to the petitioner, a

though no time is stated when inch books und pap. rt came to
hit potteiiion. It may w. II be doubted whether the ¦ON p
lemon it nifficlent without showing that the p .ttetti..u arat
not obtained after the appointment ot the sue eaaor. Th. Words
of tbe act are, however, ao general that I ahould hesitate In fare
adopting the conclusion that tu. h defect Wat one that deprlv. d
tbe magistrate of i .ilatiiction. Wb. ther, on proof of the fuel
before him, it uaa propel to grant the warr .nt, it ia let wttfcla
my provin. I 10 cVi idc

li. The appointuient offa aoocooeat th. .leu.and by him and
the vt itl.holding of the books .md pap.-ri by tbe peia..ii charred,
on.plet. the to. ts n.. es«or\ to make out a iuri>.littion.
It is to the questions arl-.n. in regard to the matters stated as

necessary under the third head that the argument! ot .

before me hive been principally dire, ted, and it It to tltS 9X-
aiuination ot tbeae qaaatbttM that I ahall . onfiiie myaeli at thia
time. In the outset of the examination, the counsel for tue
respondent tubmita aa an objection to any conclusion different
frota tImt ot Mr. Justi. e I', abody, that it it my duty to rec ig¬
nite hia aVeWoa ai the law of the ca«e, and inasmi.cn as he had
decided that he ha.l full jurisdiction of the matter, it| ia my
duty to remand the pri-. ner forthwith, e\en if I wai eoavitV ad
thut tilth luritdietiou waa not establiabcd. I do not M in th>-
t.pinion of Mr. i'ecbody that tbe que-tion of j iri-di, Uoa was

utili.'ly patted upon nv him in deciding this ate. Ifn.it,
then tl.» if ia no tor. c in th. r.bie. tion. But na th. .uns.

haa ttated such tu have been toe case 1 ahall take it for
granted that the question was decided by him. Ii such a

c urse at is tiiggeat. d by the MOBM uiild with propiiety be
adopted by me, I should* feel thereby relieved troiu the labor
of tiittl.tr examining thit ase, and from the egareaatuu jf
any ..pmiona which might conflict with those of that Justi-e
at th> Bnpraato Coatt, Th. argittatattl raoalvae adiUlbitaal Ibroe
in n.y own mind from the rec ille.-rimi that my decision it.
the nist uiatenrt is suatainetl by i« S..jh. .... ig| t|.,
dittiict. t'pt.n in.ire mature reflection, I have come to a dit
ter. nt t ..nclnsion. The lilx rty of the citizen ia involved iu th.
application, the authority to entertain the proceedinga for the
dt iiverv of the booka and p,; ia placed by the aame itatute
in the Justice of the Supreme Court and the lirat Judge of this
court; either OCte in acting acta only aa a magiatrate out ol

uirt. and the de. laioa ot either i' not |o be regarded at the de
aion of the court to which he b, longa, but of himself, indi

vi.lually aa a miuiatrate merely, and not of a court. Nor can I
luMoee that any n.aglstrate would for a moment entertain the

opinion that atiy uant of that comity i.ud reapect which ia due
to his decisions (i shosin when auolhcr magi-tratc discharges a

duty which It mail, obligaton In law, and trom which lie an

le t d. pait wRJtoal tp hiius. If to the highest censure.

Kor my OWV part I ibooM b. thaiiklul if In auy case like tl ...

iinolvlu« the .los« impria..uuieut of a iti/.ti, any other ma¬

giatrate, if eonvllicod of mv enor., -hould bv hia ile. i. ii f

ntttheui. In the. a.e. .ft), * People vs Yat'et, 4. J. R Bit, aad
.». I 6 J. R. tSS, it appeared ltd* Vat's waa cinmitted by
th.toiitt.f Chan, ery for contempt, and was discharged ou

habeas corpus by a Justice nt the it tptaaaa Coort, and although
his dt. ision vt as reversed by the Supreme Court, it was arlinued
in th> Court of EtTOfl by a ltrte vote. In that ctee also, by a

tccend c iintiiltnirnt by the Court oi Cbai cery, Yatea waa again
disebargeu Irom impriaounieut by the tame judge, aad although
the Chancellor, v. ho b^id ..riginallv committed Yatet tor the
conti n pt, irted as a member ot tb> Court ot Elton on the re

view of the rate, and complained of the powers conferred by
the law ou interior me.'istratn, yet he never veutored the siig-
gettion that tin h inagiatratei were bjund to take tbe Itw of thu

aupeilor tribunal aud refute to interfere, although eatisfied tha*
tub de. i-ion was erroneous, ^\'t. ate ret. rred to the case af
The People agt. Oner, Bkadl III Uoward P. Rep. SM), as

showing that the Jr.atit» of the Buprcme Court refused tor.
verse the Je. ision of a General Term of the Corumuu Pleas
w here a person st 4i committed I .r a ..ntt iupt. In that ctue.
however, tbe queitioii am one at practi. e In the Court, ml
the ri.'.ts of araetioa an- witiiin the js.w. r af the Court.
Where.th. «e,,e:al Term b:ol s.-ttled by their dei i.i.m what tue

pis. tit e ahoi.ld be, it t.uild not M Ith pr >priet> be the aubjeet ol

revh w at beet ai1 orpua, in the cat, ..t Yates, laJaa Boat ..¦

r> 1.11 ng to th. ii.l t ot review eaye, " It I »a lse»-n iul 0
" that the Court ot Chane« ry i- a Conn "I Wieb high jurisdi.
" tatet that it vtas InOBBipettat tor a Jude«- ot Ibis Court either
"toll termeddie vt ih its pro. ,. ot ttMenoa the UfaUtv .>f its
.' pro. et «Mi tte " W ith ill du« deference tor . ich an opinion, I
aui.ot labaeribe to it In every case arising on habeas corput,

tbotoleInqniryeaghl lote, "Is tbe prit'.ner legally a»r ille-
. ga.ly in t ualo.lv ." ami notwhat Court committed U.m. He
alto siya, " It will readily Ih admitt. d that in reviewing a
" qiitttiou m hit h hit been puated up .11 by one ol the highest
nan ial i haraet'ra Iu the Stat..a question involving aright
in i attClM a iuiiadl. i.o.'i t ;u.med by that Hie« r.IhtOT ought

" to bs a liberal eonrtety ; it should liot. howi ver, le- iil.hila« J
"at. far aa to lead to a suneiuh r af the prerogatives ..f
" another judicial d« partim nt nor t" Ii.« deiindltion af p< r

"eattal libetty.'' Ian euotioVnt the leaned. .lu.U« whi
ducted the proc« «¦ditif in thia rase would not thua litUH th«
power of Me^i.trates on thit writ, and Woald ask

more antl: ntv lot all deebtitra than (be r-sp-ct
ih it justly flue to it, both for hia peraoual

ebaraeter and hia position. Th«-r«- c«n, I tUttk, ha no dJonbt
that a Maglttllle tbnt ealled i po:i by the :aw to decide as

to the I. gality of tbe impri.."!i!:.« i.t of a citigen is bo .rid to »x

amine into the t a-e submitted to i.inn and if be b«*. ou.< s jn-

sj oil such eXuiiiinatiou that the injpns .nm. tit ta uneuttior
ited by law, to discharge such prisoner, even though iu si ch ex¬

amination he .!:.>:.Id airiVe nt a etWM MHO t:i9ere:.t trom that o!
the mmittin: n aji-trat- Ti: - tinug« me to the eytottloBOl
jurisdit lion, and pon the I iew s that may he ntertsim d of tbe
oiiatruction "I tl,. -tat lit uder whi. h lb« prl-ouerwaa cai

mitttd. muat r> >t the de«-iii«.u »t the «p.eati.ui. It is .-once led
by all the . ouiisel aud the dt th us are uniforni ot. the s.ibjei t,

l.e proceeding for the .ii liv. rv of b.*>ks and pap» ra tan

be i.ae.l t. r the puipose of eattblisbiug th. title of any one t..

the oil a t" v« n h the books and papers beloug. Tbia can only
b«- .!¦ he on a yro' warranto. The rlgtit »f t'..n..ver t'. tb«* "in.-

oi sti. et CaneriefJeaet tMtumt be affirmed bv any taetahta
nude therein, net Wowld tbe clairut of Devlin I* in my manner

Invalidated bv an order to deliver over booka and papert in hie
p...at anon. Nor could tbe proi t e J ugs, in my judgment, be witb
Bay mitre propriety r« sorted to M the par|eis,. of deciding
betweefl two claimants for the same offic«-, who shall tor

the tin,, being bold the books and papert. [fatal it it

decided who it the !«rty legally entitled to the office
tnd itt ippurtetiaucet the itatute it Bat to be re-

tortrd to, to gite to one a control whi.h i« n-ly
t«. 1 .. ..bt..:- ed by taking i: trom ' - oin- r. Tiiepiitt miut'»

d that the applicant ia tin ¦BBBBBBH bsfon hit petitiju
can l.e a. tt d ugs.u. and w iser, the eoaBplalnt of the appWiaul
ihllB s .other thai his ut u title to die aBb e ia doubtful, oi thai

ie peiion ff. ii. whotn he eUa . uV delivery of the books ana

pap. is also leint tohold the laarsMaVe neither ia in a p ttitioii

by which he ran take lr..m tin Othel hooks a...i p<tp« is under
ti.i- statute until his right to be am i. ncrattaarIf ssttaMLhed.

eh h as ran one wh«. show sad« teetive ti'.e to ti e ataOl .at o

to tike si.ch tsr.s,essiou. Sut h i- the BOS ttliin laf Iff Juatic«-
Ptibotlv in ton ase. He sa\-: " It was uev. r iuU'tided by the
I^gislit .re to antborixa a /natiee of thit Caurt tittiug here to
decide in tt. ct the title of in ..rlire. It there is a reasonable
dotubt at to who U entitled, it thewld be d« < id. d in a dir«-et

" pro-t i'ding f«.r the purpose." Such waa the opinion of Jua
BtOBfOB iu the People es. Stevens, .'i U ':. blJ, w-hen he

-avs: "Thertlator thould rir-t establish bt« title te the oüet
bv a dir. t prueedlug for that purpoee, and tbeu
hi- litht to the b. ¦ .par wo Jd f llow as a

matter af Bawaai ami again if tne relator It iu truth the
clerk, he may apply to a Judge and he put iu pjaeceaion witb ..

delay. II bia title ia clear he has a complete remade by apple-
n t l. a Judae for an order to deliver the b-toka and papers. So
alto thoagbl JuJ*. Kent iu th* same caaw, ou a lubaequent ap
plication to him for tbe boote and paper*, when he held tin
ease w aa not on. falling w itbiu summary junttlit-ti'.n conferred
by this atatut«." He aava: .' It ia obvious t«> tue that the Legis¬
lature never Intcaded th.- Judge ehrrild exerr.ee ihia p. ..*:
'. to eclorce theuelit.rt af booka and papers agaurtt an officer
He jacto, wber- th. title of the applicant to the office is quea-
ti. liable. DO BMMt hBVOBWetM Jana title to the ..flice. free
.from leaaOBBUl ao.ibt. People igt. Steveut, 5 Hill <15,
.note." An orbcer tt ting uader tne itatute in n;iettion bat Be
right to grant the :J. r prayed for, unieae the till.- of tbe appli¬
cant it clear and l.e Irom reaaoua'Ja doubt; aad that learnt d
Judge c.naldered that the ra« t ol th« rebeing ann'berclaimant for
the office, and that the Judgrt dlfler. d iu tb«it viewi oftbe claim
ant'* title, wai tufliciunt . video, e that the ! laiinaut'a title was

not tree from doubt, and deuied the application. So, alto. Judg-
Willard btld in tbe ma'ter«.! C«rp-int«r iu 7 Barbo ir S C. Rep
p. 47. where be twyt " If the pt tithiner hta no title tt. the of-
' liee, other objectioui are i'lperfluoua. Even if a reasonable
doubt exJated a* to tbe title of tbe ff-, ., » Judge at cbatubers
ought not in thit tumniuy way to dlepr.te of tbe question "

Tbia proceedi^f wat ouly intended to provide fur asea where
Ibe applicant had a /iraaau /«Kw title to tbe effica ted tbe de-
fsLdaute waif clearly and IncouteaUbiy wrocg. aui in tbe mat

ter of Whiting, t Batb. . t 9. C. Rep p. 118 Juttlcat r.lmotda
aya, if t OS) -d be msje to apr«ar that tbe aMBrtl , .

ad ir. r.gtt eitler :be CoBtiifnrjoa ta Bathe art apatitatanat,

tkwt, uj,.cB».«jijii,i'i|,w,>l( i.gi; ka the rrassss.«.. I
woeldlu»^ff.nlT fa.1to in. ,-, ,d,u.ir,.pr .. ... I
oi er-ed. 1 r. m . 'bete decisions a. be , vi n-«d« ky *> »rn-d I
lodgea off S rr-me <. .,,;.,, tera .«.'.?

statute, in a.l "r whl-h '.hey lrr., ,hB. ',(,,. ,.,--,f.. *.<

«»;y <«.>;.>.* t- t~ r,Jt , p,.!lon , .»»., ud
nndo ib'»d Writ' the iffi e, kn,| .. wc, ,. .>il«*of*a
title t» the tw .ibtfal, or wa-ro more than
dsjmed . right t; tf;e p,.,.,., n f , . Mgvfl U
vlrtiieefsii appointment t.i'h. offi-. It1*Slap ttVartd -ha'
when tum- euaettMM deoeaad poa matter, oi u -t to be rr d
before 'he I frrer. nie .j.. .. | ape) .(... ., ... ,.T 4. j
CBBUotbe reviewed by baheea <s*rp.|«. Wlth tiae decisions of
Judge P»sbody < n n at. eta n . j m .

, w

thru 1 p. -«eaa n.. P°w«"r ml Waj* a. It ia only to tne oupers
aibmitt. d to bim aa rb« found*t> u of the proc tdtef '!»». 1 aa
look in toll inon-ry af>r the juriidi -in n< -eam'y to s";a'tlu
the warrant. B«MJ proc.. dir.i. :.. appear that tk. claimant
la not entttlrd to t. ainti.:n tbem. the lurtsd t*oa fit's It hvs
k«.-B urged t**t color or lir;«waaa»a»ciint t.j ae**aas> j riadi.
:ion, and to aoinr "Stent I oars de thai rto be ... n.'r It It
appeara by the api.th-stion that the claimant had be'.-u app' .ufe'l
totb. ufli.e and wa.iu p .... ..I.,,. th..r, f.aad it did OOtaOfSSaf
that eiy rtber r> r«<.» elal.jie.l .,. have a rlahttothe ^ine offi,-
at cAa state oi avjoweeldkaooa.a irsssaladtntko faatlan
Of the S ipieme Court a. toahe hin, utbortte to iaatit'ita
an Inquiry and try ihe aatBO, ,t ,| -p.,t.-.l, by takius
teetfaboagri mm deeW n there., n, wbetlief ati'iaZ aa oi not
could not be revl-wed ex.-.p- ,,D , rr,ti,..ri. ,.,.j . Jadaa
havir.a the matter Iwfore htm on habeas eotpog would 1*
bound to temand the pri.nr.er. But latkk) .¦.«*.hedein ink
MfiMai sots oad kfo .,wn title t» the aaVa, b-n aloa ahowa that
the party in ¦daw at raj of twt book, ,.,.1 papers elafans to bold
the otfice nunaclf^ hy virtue of an appointment which at kaaat
ahowa aa much color of title a« tbat of Conov. r and upon ti'e
fare of the papera pr.-«ent..,l t-. the J^.dge. there app--im at one .

the defect which all the J .d»e. above raaVrred to have pro-
nonaced t" be fatal, vii: tbat the claimant haa not a clear title
to the office »hieb in-claima to hold, and Üaerafoci cannot ob¬
tain the ordir fer the |.r».k« and papi-ra demanded. The Jud.-e.
in bia view of the conatruction of thia atatute. ae> ma .U.poied
to exert iae the power eonf-rred hy it in a eaaa having Loea right
even than color of title, for he lava I am inclined to g.i further
than tkoaa aatat, and limit the application of thia pi o. eeding to
caaea of p.»a. nion merclv. that the oucation of twa ahould not
be tried at all. and that the abatra. t right of the applicant ia
unimportant where poee< aaion ia < I< arlv ahown. Sui:h a view of
the art i« directly at variance with the deciaion of the Jtidgea to

whom I have referred, and cannot, in my judgment, beauataine.l.
If it be correct. It would allow auv one who obtrudee hiniaelf lato
an oBire to obtain p ... e. the kaakiaod paper, of the afkV a

without right or authority, and cleprive the public thereof,!,
the great and inanifear injury of the public intereat«. Tue auf-

eeaaor to an officer who i. dereeeed 001 only be the peraon ie-
gaily i ntitled to aueeeed him. The fact of aiu-ceaaioo dfiea not

depeiul upon poeseaaioa, but upon title, and 'ho law can only
know one legal aucceaior, and that ia the man entitled by law
to ho d the office who h he .-laima. If be baa not the right to

the office, he ia not the nucceaaor of the previous otheer; he i*
a mere intruder, and whenever the r. zlit of the party to the
office is e tabliibed the intruder will be ousted, aa having no

risjbt, and not entitled to any of the emolnments. So far as

third prrtona might auffei it th: w.-.nt of right extended to
tbem. the law for their protection holds the acta or such a per¬
son while de/arto in okaca valid, bat Bo further, and no right or

claim for himself or aa between aJaa and the public can ever he
made good. As to everything . !s« hut the acta performed by him
with third peranna during th. time ba waa actually in the
ottice, th> law annuls and rewfsM tlu-ni af no eifert. Su. h a

ner.on can n« \er be ealie.1 the aai csasoi of another. He is not
th. He . r.In- does not su. .--...I as officer, and merely an. reed¬
ing in the possession ai-.l ii.t in lie right toaa office,caanot
give any authority to I x.-rcise the rinlita ami powers wlii. li the
law gives ro the surreasor The <|uo«tion then ari.es, was Mr.
Couover rhe sucreasor of Taylor aa S're«'t rommis.imer at MO

time of thia applieation I bave already atared aa my opinion,
that to be such successor wirhin the meaning of the atituto he
must have been legally appointed to the office, and thst a men-

tuaiesaion of the office without auch rtjrht would not entitle
im to the granting of his applieation. The complaint upou

which Mr Jaatice reabody act. d in granting the order, show*
that Mr t'onover claimed the otticocf Street Commissioner by
virtue of an appointment by the Governor of the t-'tate of New-
York. Havlag stated in such complaint bia title to the office, it
beecmea iiecesaaiy to inquire whether the Cov.-rnor of the
Stat. poll, ssed the power to make tack appointment. If he did
not, then the claimaut showed stliiinatlvelv tbat ka bad no

right to the offi* e. but waa a mere Intiuder and at. not
. Ltiiled to the hooks and p..p. i- » hi, 1. In aoufht to oht.iin
while, on th. other hand, if auch apiioiutiuent wag legal, .Mi.
Conover sboue.1 m* .1 title to the office. .,ud showed als . th-

p.,«.r..,,m ,.f it suffirieiit to ti\f the lie. eaaary juriadirlion.
Tb. otVea) of Street <' sjssaaostaaet is not a aeWoksfO. So kottj
ago aa I" in ii was rerognl/.-d hv tiie or.imam es "f the Common
Council of the City oi N-\\ fan, under tin- title of Street
Couiini«.i.iiier (See Bevised Ordinances oi the Coaauaon
Conn, il, IK-,9, p. Th» Stre-t Cotntniaatooet was rlien a

mete city officer, established by tin- local autlmriries, subject 'o

tlnir control, diechargiug kda duties solely under their direction,
limited to the antjatj aa to hl« powon and dutiea, and dortritlg
his eouipi rif«ti"U from the city triatury. This office
waa not BSTBtionad in the ratMBI hart.-ra granted pre-
vi. ua to that of 181». In the charter oi 1SJ", the C.m.
mon Council was directed to organize and appoint dW
tlnrt departments to tran-art the executive busi-
ne.a of the city. (Chair, r of 1&'Jn, ... Ji; U.iv. L. of
N. Y. p. M). Phortly tli. r< aft. r. in pursuanr.- of >u. li

provisions, an ordinance was passed. OMsatama lads I), part
mer.t under th.- title of tb. Str.-et Coiiiailaahinarg Dep.rtmeiit.
ami placing at its he.ul the Street Comoiiaoinuer (See or.li
nsm es of the Common Conn, ii above It.-.li This Dep.rtn.ent
wsa continued by the ordinance of IO0, May 9, after wkdeb the
oidinna. e» ..f the Common I outstd] eoiitinued iu foo e without
beina reeriaeted fri'-nnlnllv. a- was formerly- necessary. In the
Charter of IP.19 lb.- IVipailllSl af i. continued, u it Ii the asm.-

title aad the same officer at its head, but with at]|arged
powers (See Charter of I8IÜ. tee |»| l>«v. f.. of N. V.. p.
2f?(.snd by su or.linsnce of the Common Council passed May
9U, IXi'j, the Department waa reorganized and the former ordi
nanrea were repealed. Thia office of Street C .mmisiioner, as

eatabl'sbed by rhe Common Council aa a city office wsa repeat-
edly recognized by the Cegialaturu aa in rxiatence under the
city Government, although not provided for by any statute. In
ia1u<see Laws of N Y., clisa. 2), the Str.-et Commissioner
u aa authorised to at-Il lands For asseaameuts. and from that
lime numerous acts may be found dou a to 1819, in which
the exist, ncc of the offlr.- Is riillsaalaalt (See laws of New- I
York. I8t6, chai>. 338, ICH, ch. 170. .'f.. I'M ch. m> After
18t!i the ..Ric. be. ame elc -tlve. hut the same office waa COB*
tiuu.dv.ith hsetaaaod pa * era, and has so remained until this
time. It BaQel he apparent from these facts that the offi. el
Srre.-r Coinmi.-.oi.i r waa a purely local office under the It]
goveiim saat. d. fe uding l.,r ita <. atalOWOa aa a . .uporatioii ordi¬
nal., e, and for tu.-nty years aid inngar aoThtd ita otlsn soama

Offexiltenee, but as such ro. ogui/ed by varioua s. ts of the I.egi.-
lature, until it was made p-rnianeiit by the Charter of Id-lll.
The iiddiiion to (he aasoe of new powers ami dutiea diu not
change ita 'l.araeter. It still remained a city office i«

originally esr ibliihed, jlüng for the r-'-rformance of the
dutiea oriiinally cliargt-d upon it, increased wirh
the growth of the city to iti preaent magni¬
tude snd frriportnn.e, bnt in other r.-apeeta remaitiini
'he .ame office. Sustaining such a character, the provision - ot
the loth article or th. C. natitution. lection ii, onply, requiring
that ail city and . ..ut.ty eslleas not otherwise provided for t Serein,
should be iIc. t. '1 or appointed by the local authorities as the
Legislature should direct. It ia urg. .1 tbat the 5th section of
Iba same article, waiok says that the Legislature aha!! providi
for fUHag vs. 1.11. i> a In oeVo, alloa - a difi real rttotV of appoiut-
mi it. That sc. t ion must be r. adjn ronneetion wirb tue 2d
aretioa of tka same article, that cnfin. . the app .Intaiei.t of
local fffi. ers to the l.n al authoiitiea, and when th>-Legislature
ia r< ijuired to protide for tilling vacancies iu offioo they art

required to make nib provisions in the mode and hv
ll.e ai.thoritiea te whom the sppoiuriueut of 1 asal offi¬
cers ia to be confided. It is not pr.-ten.leil that dowi.
to the fear 1819 sr.y power existed by which the Govern..!
of ihe btnte conId nake an appointment of Street Commis¬
sioner. Iu tbat year (laws of '49, chapter 2-1) aa act was

passed tuthori/lng tke Governor, whenever any vacancies
should i ccur in any of the officea ef thii Stnte, where no pro-
vi-i- n was made by law for tilling the same, to till a 'cli v a- an. y
BBtll 'he eotaaaawi ement of the year after the next tunual elec¬
tion at which such officer could be lected Then are two oh
loetioaa to the agpHeatton of this arternt. to the Btroet Coaaatia-
aiotei's Utfii-o. Une is that it ia not an office ot the State. It it
aV t n '-at iz. d Bl , State OtTi e it. the K S 1 vol. It. S., p 9b",
w hich designates and eJaeaiapte the various offices of the State,
although iu exlatence at the tune of passing the act, and is not
in any statute recognized aa a State office. The second ohjoe-
tion is, that by tin- C.nititution auch an offner ran only b<- ap¬
pointed by the lo. al authorities or«let led hy the people, andth.
po»ei to make the app.-into.ent cannot I* veared (a the (iov-
. rnor, Th. opinit us of the Judge, of the Court ..f Apis als, In
the lat. ease of the Police Commi.sloti.-rs, cin.edes this tob»
the j.. in regard to itv ort'.era, without anv .lisaeiit There
is alas for.-e in *1 e objection thai me ak^ante only applies to
ele.-tiie ffieers. as the period for which such appointee ran

Im-IiI nfice ii til th.-rommeiicement of the rear after the tir»t
electiou a' whieli such officer could b.- elected II the offi"- ia
n t elective, ti.ia prevision would be ¦» nullity. Bnt even if a

rontriry ronatniction might b< jiveti tn the a< t of II Ida I an
furcrd to adopt the eonelusiona that, by the t hatter of 1&J7.
other provisions are made f. r the appointment of thia officer.
By rhe nineteenth section it is provided that th.. Mayor,

Stroller t:.d Counsel shall be «lected, and the other b'-eds
ct deptrtuierits shall be appoint'd bv tbe Mayor, with the ad
vice am; on-tnt of the Board >.t AMem.ru. I'nder any or

diraty construction thia ilaua.- would veat In rhe Mayor and
Boar." ot Ald. rin.u th. power of appoiuttueot. But it waa

rged that th. p. u.r -. corüd. d ii only eger ised by the
Mav.,r and Aldermen sleetad under that act. I do not consiler
tl.st Chatter tok aollmit.'l. It must be remembered that by
rhe rifty foi.ith «e. tioti all other. i.alter, except the Dongan sud
M> ntg. i.ierie rbsiters. ait- repealed. If the p..wen conferred
by the Bl w h irtef sr. aalj t'1 in- aiOialsoehj officers who may
be *i> <t. d under it, wu «r» forced to the BOSS In.ion tnat there
!. BO aatbority for any City G.tvenimeut It is true, by the Slat
s.-, ti, n'be pfe.ent offieeraare tuaathaaesl in their offi. es, hut.
unleas under this atatute, the..- officers (rhe Aldermen sad
CraBlilflBstB) could not pass any ordinan. es or do any legislative
«et. The Bterd of C nncilmen Is not included in either of the
old charters, and pvi-esaes no powers not conferred by thia
. harter, and I am not willing to auppoie that the Legislature in-
teuiii d to t-rminate the City Government, or to «.spend itaope-
rat ions i.til the u< xt pear. The rational ro.icluaion is that the
Legislature Intended, when they retained the Mayor snd Com
mon Council and beads of departments In offi a, also to give them
Iiower to diirhart'- their duti> s, not uu'ler tbe hart era which
u sre repeale.:, but under tbe charter which continued theui In
office, »tid r»t:bed thst cntiiiuan. e dow u to the time when their
ae.rct~.rs should be elect.d and q ialilied. If the Common
8-u.n. i!ai.d liea.l, of depaitnient are authorized to act unuer

this nsrter. there is nothing o hleh prevents the Mayor aud
Aldeinieu lion, ex- ,i mug the |«.wer outerre.i upou tbem.
Ther- is nothing in the atstut' e jpres.ly nrohihitiug the exer¬

cise.- -ho-,-po«er-. e\. ept tie- f-.«»r»l reinoval. and wuere

the rriHaiatau ol the power, orgovefBaaeal la tue pu'j.n
«ethi.rit.es. ( the «ltv depend solelv upon the new chsrter ot

18Ö7. there . an be no other conclusion tl sn thst the Legislat ire

Intended to rosfer all the powers provmed for therein, wbn h
ar. not exfre.sly probib.tett. on tbe officers so continued. Die

ar:nn.ent Ofl the p«rt or the reapondent is that the power o.

.ppou-tnieut cunterred bv sec. 19 is contmed to the Mayo;
and Aid« ru.eu to be elect* d anOWf tbe barter, aud not to

.i. .. m office. If this te- «., then the um. argomeut an

pliea to the Aldermen and Councilmen. S. c- 2 vueti the

iesUlstive power in the Board of Aldermen aud Counrilii.en
«ml s.. t.on llprovldts for their election ia eutuelv dincrent
ul.-:.. Is fr -m those m.w r.-preser t. ,1 by these officers; BO

more power to art st this time undar tlie charter U given to

these eaVon than to the Mavor and Al.'ermeu in regsrd to ap-
poinlmenU. and the same se'rion whi. h continues the present
Aliiern.en and CouncilnH-n continues the Mayor in oBUe. Ui,.

lea. f|.-ye«n a, t under this charter, all legialation during the
ve«ria» nullity; and if the ICooinion Council can a. t and

perform tbe duti-s provided for in this barter, the um.

right beiongi to the Msy. r a«d Board or Aider" en in regard
to appoint mints. In the opinion of Mr. Justice Roosc-
v. !t on one ,.f these ct.«., he give, as « reason for retuamg
to interfere by in'unction, that the Mreet tonimiswouar

uifjht be removed by the Common Council, or by
the Mayor and Aldermen, ami be retvra to the Jilt so Ocm of

tl* new charter as suthmty therefor. Although heitw
U.ok.d th, AJat «e.tion, which prohibited inch removal by the

Major and Aldenn.n, still it show. Ms constructon .( that
charer to be tbat the prr^ut officers exerei-a «II the p.,wer«
coulrirec by it, accept wben otherwise apeciaB;jprovtOwA By
the PJU secti. n the Counsel or Controller may be removed bv

the (o.vemor, and the mi.J M 11 be fUW by the Mayor and

Braid of Aldermen Should auch removi! be mads'during the

preaent v ear, the city would bo left without any such officers, if
K iiaitfwethsB contended for 93 the iai| ;laaB7aeoeawalki
tke aorr.ct one. Coder this charter it waii deem, d i)«:esaary
to provide In aection 81 of tbe charter af l«7 tha. certain otf
cer. there named ahoald not he removed d inn» the.r ares-

ent terms af office. All other aothor.ty to JtaMfSj ftgajB
was e.rr.ssly repeaiej by tke rewal 4 tfc.- charter of
1149. and ro power of removal existed eicept that con¬

ferred by -» --n SI <l tbe charter -f and yet to

invi't law Tret: liau i.;.!1) »«.. tWAs v«V.'.-s f uns

o a ¦. u..« .j mmi$M that **<: r. .. a . pu .vie ¦:. .»«..

MJI»I L'.' e*a.-y. It nay betend that ie/b r. .1. >v .»! (night b-

made after t promt y. .r, *l<u . aew Mayor .b«. V elected
.vt the r ion it geacral aud »pp.iee at w.I to the tvriue for
tltaftrariit v an* forth* MCeediug onia. Tin) J2d lexti....
also shows that the b .ineeeof the department! «rat intended
bt at. e.i on under the new barter bt continuing the cxurt-
Inf rd-i »1 In lorre. ,.-,,) making tbeta to apply t > tb ... .!*

partuieut*. it.... beeu ¦.¦! that :n . oidin«o.vr* prutilc bo
Riling v*c*u l-a Iberele. aal tl.er.f..re apply b> tbit llEVlf
There may be wr iaht in tall ,*g. . ., but I prefer reefing my
c.Detructi- u of (hie barter upon the broad ground that the
I.egislituv*. never intended to .top the Government by repealling
the oid . harten, without .¦ouferiint »¦* a itb »r.ty but. M the
other band, when rh> y repealed the tafelten of tU", l»H aal
tb«) ameadiiierits tbe reto of IUI and 1843 ami at thai lame t'ni-

.Ttip.ied in PaVa the public a 'h- ritiea. 'h.-y intendea] that their

p«rwert tho'lld be egep-ierd in rofiforinl'y to the new

eaertef of 1*57. With thcs* viewt, tber>f..re, I adopt
the ernel .lion tbtl the Governor not only obtained
SO potter under the art ot I8fi, to appoint a

Street t'orr.ruitaioner, but that the powerN make twrh app-.int
an nt in caae ot vacancy was -.nterred by the new .-barter upon
the Ma\or end Beard of Aldermen, who are retained in ad g

by that charter, and WbtJeo powera ran only be »xurnaed la
ccnforxuify therewith 1 have, in the 1 liBllaafhsg 01 thee.

qu< atione, come to the onelution that the proceeding 'loder
which the 1 nti.r.i r wa« otrunitted waa not one iu ubteb the

officer bad :iitdietion, became the person claiming the orH. .

the arid upon the lace cf bis papers tint hi appointment waa

unauthori/..!. aud conferred upon him n > anthorite to take of

hold tbe office, and bei aBM be eougbt on the face of hie com

I Itint to take tueh hi okt and pap. rs from another who claimed
to hold the ..flic, by a U tter title than himself. That aa tb.
title ..I the 1 laiataat bt the oaV eoanaat be triedand ad. idiceb d
In MeBa pro. eedli t. the Legislature in ver intended that it
should be aaad xcept in a case of a clear aud BB

disputed appoiiitiiieut or els iifiiej. and that si the...
facts ippsar npou the complaint aubmit'ed to Mr. J ustice
P.-abo.ly, for the purp..»* of giving the j ur is.lir'.ion uecee.su-v to

maintain this proceeding thev .how the application to be uiawie
by a per-on having no rieht to institute It, and therefore
r. nf. rred no jurisdiction Iris perhaps mat ne. e«sa»rr forme
to add that I entertain treat doubt is t.t the MaMBMJ of the
demand itetcd in the complaint and the same words ait need in
thctstmilt. The tenut tiled." the boi>ka aud psperaapper
" tafninr to the Street C'ommiesiouer'e I>»p*rtni« t" appear t«
me tar ti u (eiieril to warrant tbe commitment aud imprison
nient of any perton who doei not comply with the demand 0«
order. The tame terms are need in the warrant be which
he 11 committed, and aa that impritoumeut 11 te continue
until the order is complied with. iome more ip*-itk d>-
II ription ol the book* and papers should he g Ten.

iu order tbat the prisoner might know what be hid
to deliver, or muht have eoui. meant of ehowiug that
he bad cm.pli. d with thet-rms of tbe order. Where a'tarty
itcimmitfed to .lose eaatody until he performs s .me act or

complies with aome order, the act >,, t,^ performed or the or¬

der to be couipih 0 with should be sufficiently sp*ci6c iu itt

provisions to leave no doubt at to its require incuts. That ...

teiieral a descri) tiou f the hooBl aud piipen demanded caauot
M MaBeffVnt, Ippeart more b-arly from the fact that the statute

require* the magistrate to issue a search-warrant to a. ute the

prop, rty. to be dir. ted to a sberirt or other officer. Can an

< fbcer be required to atiume the reaponaihilitv of exec itin*
such a wairant, or if be do, eOB he execute it by takitif thoie
thima which he tiiiukt bsdonf to the Street C.imniiasioner's
MM The 11th section ot the Bill at Rights expre«slf provide!

that no n art h «orratit can i,viie ulIcsi It particularly deicribe
he pl»ce to be searched and the thingt to be evued. I -eeno ret-

onwby this sectiou it not e applicable to a v treh warrant fo r

bookt and papers Ix longing to the Street Commiaaioner'* office
¦ a for any other propeitv The warmnt to commit and the
search-warrant ahoulu be equally *pei ilic in den ribiruj the
propertv tin these aehlthni 1 may have differed from learned
Judge. who btve expretted rpiniont on these quettioua. and it
I ei tciUinrd doubt, upon them, I thoiild be disputed to yield
my own ludgmeiit to theirs, but .' I. el, ale.., that in all cases I
am ailed upon to form my owu joditmeot, and eapecially where
* partv it deprived of hia liberty I am no' p.nuitt-d to do oth¬
erwise than act upon the coucliiaioin |o which I have arrived.
I have the satisfaction of knowing that ans error hu be cor-

reeled by another tribunal without is jury to the public Inter¬

ests, and ii it exiete, it is in fsvorot the liberty of the affSteM,
whose iuii.ri-oiinient might, under the ir. .mstain e«, be p.

petual. The prisoner must be disci trged.
AITUCATIOR IHK A ( KHTIOItARt RKPtTBCD.

Sl'PRKMK I M'RT Sen i.vi. Ti *m-A ig. 5.-Before
Judge Daeiaa.

The P.- .pie .c. the relation of Ilaniel I). Couoverigt. Daniel P.
Ingrah'im, one of the Judges of the Court of Common Pleat
for tbe City ot New-York.

The < ouii!«el of Mr. (.'or.over applied for a writ of
rtrtiorori toJuriga Uavien, after the dfriatoa otjmitt
Ingruham di.-<i'har)rirjg .Mr. Devlin had beeu reudereil,
to pmbotb the |in«-'eedi[i<e« into tlie Stipp'tne Court.
.Judirtt Dbi if» refueed the applieation on tho ground
that he could not properly grant it ex parte.
The following i.« the petition whet eon the applica¬

tion v. 111 based:
PITITI0B.

To the Brnmrtm* Court ¦¦/the BW»ViT«aw Yeri .The p-eition
of Daniel I». Conover teapectfully thowoth tbat he la the Street
Co« missioner of tbe City of New York, having been duly *p-
pointed by tbe Governor of the St»te to fill the vacancy occ.v

tinned by tbe death of Joteph S. Taylor, and tbat he It now in

the discharge of the dntiet of the office, haviug entered there¬
upon upon tbe M:h dav of June last, and that certaiu bookt and

papi r< b» lontii.g to tbe tuid office were withheld by C'harlea
Devlin aud that your pi titioncr thereupOu made appln atioii t >

Charit s A. lVabody. OM M the Justice« of tliis Court, who
granted an order to thow cause and before whom such proce. d

in., wire had; tbat on the l'Ub day of July l*»t, an order was

duly made by the-aid Justice, of which a copy la hereto an¬

nexed, maiked A. end wairent* were a.-cor.iinglv leaned, one to

am-t the .aid Charles Devlfu aud the other to search for aud
si i/e the said booke and paper*.
And your petitioner further thsvtra that the aald Devlin

waa arreated by tbe Sheriil of the City and County of New
York upo 11 Ibe a'aid warraut ol arrest, aud tbat upou a writ of
babeaa corpus »nnfed by Daniel P. Ingialmm, first Judge af the

Court of toiiiinon Plea* <>f the Citv and County of New-York,
he bat been diacharged by the Judge.
And your petitioner further ebotea that he is adefted by conn-

Mi and believei tbat there ii error in the eaid proceedings befere
the said Jadfa Ingrabam. and that the said discharge hae >>.». n

Iliataotttlj granted b_v him, thereupon y..ur petitioMf aakt for
a writ of tat Iftiart onl this Court, directed t" the aaid
Judge, commanding bim to certify to thii Court the aaid writ of
habeaa corpus, w ith all proceediugi thereon, and the tiual order
n.ade by him, that the same may be there examined, corrected
1 ad revereed D D. COMOVEE.

City and PlMUlaa/KoM) York, t«..Daniel D. Conover belüg
swum, eaith that theforegoiug petitiouie true.

D. D. CONOVER.
¦¦MS before me this 8th day Auguat, 18-57.

\V.\i. F. I.i ..... Committioner «f De.-.ls.
iiKDen Foit the whit.

On reading the petition of Danirl D. Conover, and on hearing
James 8. Sluytcr, hia coumel.ordered, tbat Daniel P. Ingra-
baa, laowta uamed, certify aud aead nuder hii hand, together
with the writ hcieby allowed, before our Juiticet of our So-
prime Court, at tht City Hall in the City of New-York, on the
aecond Monday of September, A. D. 1S57, a certain writ of
babt as corpns, sued oat by Richard Bueteed. to Inquire iuto the
. ante of the detention of Charlet Devlin, aud the proceedings
bad before him, and th>. order made by bim thereon, wich au

things to .. hing and concerning the earn*, and that a writ of
ertioiari iesue tor that purpose.

x

THK wniT APPLIED P0R,
The People nf the State of Ktm- ) ork to the Hon. Daniel P. In-
ijraham. one c/ the .luiget of the Court of Common Pleas]ir
tht City and County 0/ Ken- York, grtetiwj 1

We, being willing for certaiu cauecs, to be certified of certain,
proceditigs had before you. and of an order made by you, »u the
ith day of August, A. D. LfST. upou a writ of habeas corpus
sued out bv Richard Buttced. to inquire Into the cause of the
deteutiou of Charit 1 Devlin, do command you tbat >ou eeud tbe
aaid writ of habeas t. rpue and your proceeding!, and the orders
wbi. h you have made tin raoB. with all things touching and eaav
t .-rrjiiig the same bt fore our Justices of ui Supreme Curt, at
the City 11*11. 1 the City ..1 N< w York, on the second Monday
ol >'. pt. nihu. A, D. IHÖi. under your haud, together with this
writ; that o'.r laid Court may thereupon tuse to ba aOM
therein, whatever ought to done.

Witness, HENRY Y.. DAVIES, ,
One, 1 the Justi. et öl ..or I '..-.-n..- ..i:rt, at the Citv 11*11 ei
Ibe ( i'y of New-York on the öth day of A"gu,t. A. D. I34T..
KlUn» Si l VTl t\ Attotueyi, s

Sf'PKRIOK COI RT-Sexti vt. Ti *M-Aug..at h Ellfe|
judge floetut i

IVTRRBSTIRO tTSCRI DEOIMORe
Seth t Ktyes agt Wm. Moi.ltric and Thomas P. m .

On the :id day of May, the plaintiff loaned ta>

tht bft udants if f.isDO, to be r.-ptid on tbe \">th day of July, la
wis agreed that tbe defendants altoiild pay '"r '¦^it Ioa»J
Tbat sum w us fixed upon because Kt vet bad a draft upon Duns

Can, Sheui.to tv. Co., which would not till due nil the L5tb dati
of July, lor ».15.W0. This vv»e discount, d bv d> duettua »..7
and the 01.. sixth wat the amount to be ptid by the defe-.da <.«.

A note was liven for 01,"37 SO, date.) tbe ftb day of Mar .*
On the 16tb day of St ptember, IVA-, the plaintiff wat paid ti?k I

+ : 50 by a he. k for OH 3d end the ditcharge nf a debt owltqj
by l.im oi fgll. The legal interest thei«due w at §25 HC. Ii
On the an day of Octob. r, 1BBS, the note in tuit waa given ft.j

* I (113; an Intern , ditte 1. newal for *I."1J 5fi had taken pla. b
which it ie nee.lleae to uoti. c. Tbit Dots- fell due on the «Jlt 1
dav of Ottober. The w bole legal iutrreat payable from the Stf

day .ifMiy to tbe iiiitnrity offne preieutntite would be ». >. 7.

There was paid, is we have teeu, *) j7 JO, aai, iucladed in th«

present note, *> 15
It it slid that there c«n be routnry in tbit transaction, bei,

t ame of the dierouiit ot the *¦ !i,<ss. hill of exchange bald by!
Keyet being made lor hie aud another party'l uae. The faetf
were tbete: Keyei beld h a bill upon Duncan Shennau k
Co., payable on the Kth dtv of July. In order to mu oda'.
a party with * loan cf *6,0«), aud Mooltrie and Palmer with
1 !.o(tj, be had tbit hid .aicounted, ds-dtictiog * -VT. which was

tb-- legal dit. ount. Tbit turn tbe plaintiff tl cilred thould be
borne by another party and the defeudantt, iu the proportion of
.*-«".<» *:. *>!.'.«
The op. ration then wat to make Blj.nnil ara'.labie, at to In

terett ou tbe 3d day of May, who b would not have beeu availa¬
ble until the lötb dav of July. KaYyM tuffari no lott, at iu catet

ol sale *t » discount, when interest loet on the one tide Urn

tsged fo 1»- paid on the other, but in effect gett the benefit of
hit a 1' at II Im ou the öd day of Mav.
Had the *> I its. be.-n repaid on the Jth day of July, ae by the

evidence it we> to be [seid thtwafh the note it on demand, the
legal inteieet Would have been (U; and had the payment ..f

the note been then made, there would have been paid t>37 So
for the lite of Bl.'tt».
Tbii latter t itu wat pai l S-p'emHer Ifi, 1356, gud I judge that

the ?! ') in the pretent note wa. intended to cover the intereat
on >i tTT fliiia fiilj 11 in Oi luliai I ahdiih wai »bout »15 77.

I an: compelled to the conc'uiiou tb»: there wa* utury ia the
not.- in nut.
RM nd 1 What 11 tbe effect of the nibueqaeat trau tartboi'
luJannary, 1357. a eettlemeut waa attempted. The amount

wat m u.pt fe.i bv the plaintiff, and aacertalned to be correctly
alt ulat. u bt Palmer, and tbit computation waa upon the beeil
afthe BOfl f. r $ 1,110 b^ing due. A mortgage wa* to bo given
for ffel.oep, and a note or cbeck for the differeuee between the
mortgage and the sum due. Tbe exhibit A ihows howjtbe
.mount wi« mtde i.p tbe intereat 'HI 3D being added to
note.
The barge* In the amount bv tbe payment aud repayment of

the t»n *ud the, wie- I do not thiuk materiel.
Then Motiltrie egeruied to Palmer a boud and mortgage for

? l.uOO, on whit h 111 attempt money wa* made unatu-

cettfully. Moultrie then promiwd te execute) a mortgage di¬

rectly to the plaintiff upon oertain terms, and thi* engagement
be broke.
Now eriie* the difficulty of tbe etM. Coald Ol.ono, tb*

ronaidrration ol tba mortgage, have been recovered in any ae

tion .' If it could not, *v»r. hid tbe mortgage been given, there
would bate been a legal defect* tn it.
Tbe loan, originally tainted with utuiy, wat the batie of the

mortgage, tbe eniocct to be aecured by it. Tbe partlea did not

mtrt and mutually waive tiie exceee, or repay it, aud agree to a

new tecuritv for nrlatioal oulv. I am unable to get rid oi th:e

daffic.Ity.
fh* c.an.l of the pltintitf Us made a point which I wieb

n il tenable, tbat »n attorney *nd roouiel ahall not be allowed

to set up ae againtt a client thU bank dehsa**. But' caan.>t

find authority for it ,_.. .

I am driven, and mo it reloctantly, to mj coocbtstion, wftlcB

i* tbat tbe complaint mutt be dismissed.

COURT Of SPECIAJu SESSIONS.Augott 1-Before Ji
Oiaoauv and Bbow*low.

Thii Coart .upoeed of aa uan*tiall Dumber ef ca%ee

thi« moritJiM,, though acareeiy o»e waa mveetetl wiü.

. dv markeclinUrert. JVm

Tin.otby Tah«o arra gaetl hi t<e4Ul «cd battery,

on the Jü at Jnly en l«ut>o Pk Ita. ,/;v *v-od *»» «t
Police, *u WIITVM(N and) Seed t>2\
James Nimm*, barfed w.;h aaaaci! barVry ee

the Jiit >r j .ii paartet Horn,..-.. He. to CJeaabia rt'eet.
was round e .i'r« and seoten.-.' suss* ..led.
Susan I'bifiip* waa arraigned f' r steaUiK, (<d the

3tst of July, a p.» k»t bo*. -ontai;..i.g ba..h 1.0tea at] s.tvor
*'' ' ''"VP" ... t*« amount of ? > .7. ft ma Nathan Atta
N... SOU Wert Tbirtj firat atreet T-io rr,parte was f. uad
the poeaeaai m f th. a.. us«d by Ofti 'er t ... 1-,
the earner, Found soiity and aeatoav ed to *he Pi m't. n-.-ary U 1

sit n.'intbi
Tborna« Austin, 1 barred at.th 1» a h< tile 01

.bstrpeiue. worth . .'. and Mary t ain, charged with the latxemy
of a wsah-bowl. valued at I4.ei.ta, wert aeeerai y foiavd feiitp
acd sri.tsnce in «ach case auepen.lrl.

Cbr;-t..j.l,. r Altus waa arraigned tor aaeaalt aid
battery, on the let of Aog-.-. 1. Catta-lne Settea, No »#1
rVvrnth avenue, hy srriklng her aid tek.i.g bet hy !&». L
C.nvi. ted aid lined t>pi
Wcliam Ihompaon and Andrew (lalatner were

severally arraigned for assault and b.tt.-y-tbe .aet
ft a. bei Kumt, by kno-kins bo*, down, and the Ira-.
ii Lawrence Gailaaber. B. th were eini. ted, aad while

Cal.ru. r waa fined #1". judgment »«a aoajynded »i»Tb<.cipe.*a.
Cljariei Herman, a boy, was arrnigtvd for si-aling,

aa Ike l«t of July. S bone- of .:ga.-«, valued at $17 '»>, fa a
Jala Henry Clay, No. M \\ aahu.gtoa street. Hob k. a. Con
\i. ted. and leal W 'ho House o( Refuge

r'rvc*. iitk .Norman waa arraigned for steeling. OB tbe
Dlat of July, bed clothes, -onal.tlns of quilt*, tai led at .
fi.ui Toward Hani.on N<> IT'.i 1 «. in» Square. He waa

jaaaaaihi the act. Found amity, aud .ent 10 the p.n.'endarp
¦J r I months.

Daniel Hurley wan arraigned for ?tea.ing. on the tat
of Aucust a bag of wool, valued at #10. froan tbe berk Oiafsaa,
at Pier atet til East River, on the complaint of CoraolluoRo.de.
Convicted, and aent to tbe Peniteativrv tot J nii .tka.
Mary Sheridan waa . barged wiili ae-otult ami battery,

on the let of Auirust. on Marv A Mnnabas, No. » Mulberry
atreet. with a club, found guilty, aad e-ut to the Penitentiary
for S month*.

Jainc a Webb wan 1 barged with steading, on the let
"f A .Ilisl a bltck fro. k Oaaa, valued at #3, from O. >rge W.
Knawortb, N". 2*-7 Broadway The prisoner waa ca .gbt carry
ing the coat away. Convicted, and teut to the Penitentiary ftf
three nirnlba.
Richard Hammond waa charged with stealing, 00

rhe lat of Auguit. half a dozen cup* and aaucera. valeest at IS
eeuta. on the < ouipielnt. f Jainea Halev mate of the ahip ft*.
John from the said ahip at Piei Me, 4\ f.vot of 1 bar:' n str»e\
NoithRiv.r Tbe i.i. k. ry waa fend aa tbe prtsooer wbeo
arrest..! Pound guilty, aud sent to the Pmiiten'lery for two
WJ tl a

Catharine Heaton was arraiirneil for ».teatin£, 00 the
Cd of August, two alugle dollar bank notea. f.^m the pock.
book of Joseph Rayassge', No. lJn V\ >rth st.e».t. Coat' ted.
snd s. nt to the P. nlteotlary for three month*

.lohn Holloway wns ebarired with steaiiop;, on tbe
1st of Acgnat, a cheat containing a quantity of tea, valued al
a."', from Abraham B Mortley, No. » Ore. nwi-b itroir.
Found guilty, and sent to the P- niteurlory for three n. 'Si.

Jobn Katen waa cbaived with stealing, on tbe lot
of August, . cloth <oat. worth »9. from fisher Wels, No. |19
Third stre. t. The above ooat was Rsgasl in the pjseesarioo > f
th< pi .si lier ami identlt-ed by tbe cwurr. Found gul 'y, and
>ent to the fVmWntiary for alt months
Join W. ViIjod, aVaeatnM kg an " iade:ent a«-

aauit," anJ John Martin and Charles Tierner. 'karged vrl-.b
stealing, the first live window shades, valued at «*.> aud U.e
latter a pocket¦k.s.k. containing *> I Were all .1..- karged. 1 >

witnesa.'a appearing.
Mary Murphy, aiTaiejned for aaeault aBdfbatfery, r0

ths 1st of August, on James Bailey, No. US West Twsa'j-
tbird stres-l, waa convicted, snd sentence s ..pended.
James Kt lly waa arraiitned fir aneanlt and battery,

on the 1st ..f Augu.t, on bia wife Alice corner of Klaveath at-
enue and Third strict. Ccnvicted snd sent to the Ptniteo-
tisry for two mouths.
Timothy Kvan, ebarged with «tealiog riO cento in «.:.

Vet oin. sndMv Oowd. arraigned tor assault aud battery,
wire both diacharged for lion-uppearsii. e of wltaesee*.
Honora Murpby war arrararned t'-.r aaaault aad bat*

tery, on the 29th of July, on Mary Ann i'amoks,!, a child i i

Sears of age, on the cmiplaint of Eluabetb Lynch, No.H
linth street. Found guilty and eeuten.-o auapendad.
The ease of W in. Anitin, rhartred with stealing R

mat valued at *> from T ¦'» .r Narhan, No. 171; Oraad atreit,
uss put over to Tburtdsy.
Airgustua Stewart waa i hargi-d with ateating, on tha

lat of August. pairs of gaiters, worth a It, from Robert feut-u.
No. 428 Huda.ni street. Tbe gaiters were fm.nd iii prisivaea'a
possession. Found guilty and s. ut to tbe rauit. n'Jary for tia
months.
.Tames Harmon and William Haley, charged with R

violation of the Quarantine l*w*. on the complaint cf lain.*
O'Rotrke, failed to appear, and aa .. th were bail ases their r«*

ananliaisfiai were declared forfeited.
James Kerrigan was arraigned for etealiag on tie

Ith ofAuiBst one ham, oftbe value of «*2. from William White
of No. 13 Vesey street. He waa caught Iii tlie art. C mtlcted
slid sent to the Penitentisry for six month*.
The cafe of Dennis Sullivan, charged with aaaaaJt

ami battery, on the 27th of July, oa Janist R. Full, r of the
Siatb Pn . met Police, was ordered to the General Session*

rimi'le* Hoffman, ebarged with tvwtanlt aad battery
on /. tiaa Crewel) of the Klevauth District Pol'..e, waa ttied
eio.
The case of John Ketchum, charge with auaaltaad

battery on Michael Rourke, corner of Fortieth atrevt and Kouitb
avenue, was ordered to the Oeneral Seastono for Ibrfsiture af
bail.
Quito a large number of other caeee wore diapotetj

of by <lis< barging the complainant* for nou attetulanoe of wit-

BOaaOA or .uipeiiaion of jooameut, or postponement, to a futero

day. A few others were disposed of by aettiemsat, aadJo. a

few other, thn acciiaed were acqilitlsd. To DSM Oi*
bowl v. r. did any apeelal Intereat attach.

Ail.iaiinieil to 9 o'clock Thursday morning.
II tR ItIK a*.

Alt.MS",;oN(l MAN-In this ity, oa Moaday, A g. ... 9, k*
the I;¦ Chsrle* Uillette, Mr. J. L. Arms'.ronf, of Sc. :b
Bend, Minnesota Territory, to Miss Fidelia Man.

CUVEL.CUNKLIN.On Wednesdsy, July W. by th* Reo
J. B. Wakeley, Mr. S. Wesley Cove] to M'sa Marah A. Cvi k
liu. both of New. York.

HEYTi R-NF.MMO-lu this City, nn faturday, Asfnst t,
by the Rev. Ira R. Steward, of the Calvinistic Church, Mr.
Edward Heyter to Mrs. Maria N.-mmo.

LOCKWOOD-PEC K-At EUaworth, Cna., July Ift by 'JaO
Rev. D. Na.h, F. A. Lockwood, off*rato|aHprui|a'to Mary
A. Peek, only daughter of Lewis Peck, siq cf Th* rbm.tr
place.

Mi Cf.KLLAND.VVFLIN.On Monday. Aug .at 3, hy ths
Rev. Samuel Kissaui, Mr. P. C. II. McC'ellaad to Mate
L. ulss.Vsugbtcr of M. Yveliu, all of this city.

RU F.ENEY.DA8I8.On Tu.-.day. July 28, William C.
Sweeney, of tins city. r. Mis. Ann Maria Reals, of A.saoy.

VANDEKB I LT.OSTRA N 0 E R. I u thia City, oa Tuesday
August 4, by tbo Rev. Ardbeld C. Foas, Peter Vanderhllt t
Min Su-an Mary Ostrunder, all of thia cily.

NBafat
BOWNE-On Tueadav, August 4, Mary Louisa, sr.fa Of
Dsvld Bow 1 e, sge.l 42 years.

< OLF-On Wednesday moraing. A ..gnat \ after a tOVtrst

illaeis, Oeorge H. Col.-, aged id year* and I month*.
The friend* of the family are Invited to attend his f .aaral thto
day (Thuraday), at l p. n. from hi* lata re«id«uc*, No. 73
Pirat street,

CROOKS.On Wednesday, August 4, Robert Emsry, sea tf
the Rev. (J. R. and 8. Frsnce* Crooke, In.tbe loth year of Lie

age.
The frienda of tbe family sre reape. tfully invited to at'ead the
fuuersl from residence of kis lather at Itfl East Seventetaib
¦ttl et, thia afternoon at A o'clock, without further notice.

DOWNEY.On SatunUy, Ausust I. Catharine Rillev daugh¬
ter oftbe late Tbomaa and Mary Downey, iu the iBd year of
her age.

FICK.On Tuesday, August 4, Sarah Ellen, on t daughter *f
Peter and Mary Jane Fick, aged 3 week* and 4 day*.

FRANKLIN.On Monday evening, August 3, of eociuma»
tioB, John Frsnklin.in the i id year of bis ago.

DA\ ENPORT.On Tuesday, Auf 4, Rufui Datecport, Is the
Slit year of bia age.

Tlie tuneral will take place from his late reaidea- e, No. 11
Eleventh atreet. near University p.a-e. n Thursday, -be 6th
intt., «. .'" o'eloi k a. m. Tbe reltureiaad friend* art respe- '.-

fully iuvit. d r.. attsnd without further invitation. Tbe re*

mania will be taken to Fletbush, h. I., for lnte/aeat.
OARVEV.On Tuesday, August 3, Mrs. Mary Oervey, wife of
Luke Osrrey, seed 3t> years.

GRIFFITH.At, Utica. after a short illness, Mr*. Jane TV ,

w ife of Charles On«V h, ag. d 40 yeeis.
HANN Kb)AN.On Monday, August 3, Winifred Mtrkatxaa.

< arife of John Hannegan, aged 32 years.
HAS LAND .In this city on thettb lost., after a abort line**,
Jan.. . G. Havilaud, aged 4 years. .> months aad 4 days, an.'y
child of W illiam and ElUabeth P. IIa.Hand, aadfcrasviaeB .f
the at. Jaa. O. HavtlauA

Tbe friends and relatives of the family, and also of the bro¬
thers Geo. W. Haviland, William Pye and Jokn Pyt. and
brother-inlsw Selah T. Reeve, are respectfully invited to at¬
tend tbe funeral from tbe residence of bia father. No. to Stan-

ton Mrect, on Thursday afternoon, at 4 o'elocb, witho-t furthir
notice.

BESS.On Monday oteniag. August 3, AlotU Van BtrtO,
wife of John IL Hess, a«-«1 62 ft***! 9 mootba acd 1 day.

HIBBERD.In Yorkville. East Ninety se.-ani street, on Wed-

resdsy. August I.Sarah Ir.ne. daughter of Robert N. abaf
Ssrsh C. Hibberd, sged 4montbi aad IT days.

Notice of funeral to-morrow.
JAQL'INS.On Tuesday, Auguit 4, Margaret Ana Jaqcna,
aged 3 years, 9 months and 2 days.

JENNY.On Monday, Aufiat 5, of wcrnmati'n, Mra.
Bridget Jenny, wife of Aufustus Jenay.

MERIAM-On Tuesday, August 4, after a short IKnesa, Mary
E. Meriam. wife of B. A. Met am. af«<> 31 years,«atoathsaai]

ThV/nend's of the family are lavtted to at'ead her f' aeral *o

Friday. 7th lost., at If a m., from her 'Mv reoidanee Jle. »

Cleimont aveuuo, near Parh avenue, Rrooalyo.
Maaaacbuaelta papers plesse copy.
MA(DOLOAls.On the 4tb lnst, at N), 447 Co.^mb^ ateawj.
Brooklyn of congestion, of the longa Harriet, To/r

daughter of J. H. snd Susan Maedougal, aged 11 aaoatbe.
Qnebic paper, pleaae cop).
MAITLAND.On Wednesday eveuin|, Aagurt 4, hats* aWa*
R. Maitland, dauglit« r ot the lste Wm Maitland-

The relative* and friend* of th* family are respectfu-.j Wv?ue
to attend tbe funeral from the residence of her ^es, s*. ""'t.

No 161 Esit Sevents-euth street, thii efVrnocn at 5 roio.a.

Th. remaina will be taken to White Plains fur lataaveet.

McQOWAN-On Tutadjy, Au|oitI 4^SSBLmwTmmmT *

Jem. a and Margsret McOowan, aped t mootns a J J day*

PL'RDY.On Monday, August J, J-ha B. Puruy, BJBJ aesvly
C8 tesra. . _

J.LOCI M-S»dden)y, ov. tbe 4th mst, TUey E. Slocnm, ag. J 99

year* and 21 day*. ... or

The relative, and fri.ndsof the^ !f!jy
to attend the funeral from his 1st' reaa^smct WO 91 Won

TbirtyV'th street, this (Thursday) mornin« at 9 o'eJooa.witAw
ont farther Invitation.

SMYTH.On MonsUy, Aoguot 9, af eoBr.atptioaJJMfl
Smyth, aged 17 yesxrs, 3 months and 10 days.

STEELE.On Wednesday evening. 4th last., Jalia Mos-U, oalr
child ofJam** sad Margaret 8. Steele, e|rd 4 mcatht aad ft
days.

Tbe friend* snd relatives of the fsmlly art respectfjCy tavtteeT
to otteod ber funeral Tburaday afternoon, at 3 o'c.o. k, froaa
ila late lesn'.en.. No. 431 Hudson street, without f.rther la-
vitatioD.

Butlilo psperi please copy.
TOMPKINS.Suddenly, on Suaday icornicf, A ./-at Z at
rhe residence of his mother, No 17 Washington ;»naoa. 8*-

I-.-., Theodore L. Tomphina in the 23-' jut I tit Of'-
VAN BRI-NT-Or. Tuetday, Anr.at 4th, Maria Lcaiaa Vaft

Bront. only cbUd of Ttteodore and Jenni* M Van Rraat, agtstt
4 munthi and 29 days.

VAN WINKLE.In Brooklyn, on Tuesday, A .*..*?. 4, A Ice
Josephine, daughter of Joseph U. and Jan* Van Wlgshle, asred
7 years, 9 months and 5 days,
W OOD.On the morning of tke 4tk lost, alter a abort ana) se¬
vere iltr.ess Mary, wile ef Ritiagton M. Wjtd, aoed llytsva
aad I months

YOUNOS.On Monday etetinf, Aa|'wt 9, of .rrr-'.
Joaana. wife of OlivtrL Y. gs safedM j.ars, »
MM 29 day a.


